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TIPPECANOE COUNTYBOARD OF COMMISSIONERS 
REGULAR MEETING 

August 4, 2014 

The Tippecanoe County Commissioners met on Monday, August 4, 2014 at 10:00 am. in the Tippecanoe 

Room in the County Ofýce Building. Commissioners present were: President John L. Knochel, Vice 

President Thomas P. Murtaugh, and Commissioner David S. Byers. Alsb present were Attorney Doug 

Masson, Auditor Chief Deputy Dawn Fay, Commissioners’ Assistant Frank Cederquist, and Recording 

Secretary Tillie Hennigar. Auditor Jennifer Weston was absent. 

President Knochel called the meeting to order and led the Pledge of Allegiance. 

PROCLAMA TION - Recognizing Reach Out and Read 

Preside-nt Knochel, West Lafayette Mayor John Dennis, and Steve Meyer, President of Lafayette City 

Counc11, standing in for Lafayette Mayor Tony Roswarski, read the Proclamation. 

Proclamation 

Recognizing Reach Out and Read 

Whereas, Reach Out and Read is a national program launched to promote early literacy and 

school readiness, with Scholastic Books providing free books and partnering with medical 

providers to distribute them to pediatric patients; 

Whereas, the program was ýrst adopted in Tippecanoe County in 2004 by James Bien, M.D.; 

Whereas six local healthcare facilities now prescribe books during well child checks through this : 

program: Franciscan Physician Network, Froberg Pediatric Center, Indiana University Health '- 

Amer: Pediatrics, Indiana University Health Amett Family Practice, Pediatric Associates of 

Lafayette, and Riggs Community Health Center; 

Whereas nearly 60,000 books have been distributed locally: under this program; 

Whereas, community residents also donate new and gently used books to provide reading 

materials for siblings; 

Whereas, Tippecanoe County is a community committed to education; 

Now, therefore, the Tippecanoe County Commission, City of Lafayette and City of West 

Lafayette hereby proclaim their gratitude to the Reach Out and Read Participants on their 

10‘“ anniversary of involvement. 

imed this 4‘h day of August, 2014. 

Ughn 'Knochel, Commissioner Tdny Roswarski, Mayor 

Tippecanoe County City of Lafayette I ity of West Lafayette 
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PR OCLAZKA TION — National Breastfeeding Month 2014 

President Knochel introduced Tippecanoe County Health Ofýcer Jeremy Adler. President Knochel, West 
Lafayette Mayor Dennis, Lafayette Council President Meyer, Commissioner Murtaugh, and 
Commissioner Byers read the Proclamation. 

; WHEREAS, 

Mammals, ‘ ‘ 

'WHWS, 

W M M M ,  

1 m m ,  

’Procfamation 

Nationafþireasy‘eeafing Montþ 2014 ‘1 y 

the month of August Is recognlzed as Nqýonal Breastfeeding ‘ 
Month- - a  global Initiative to raise awareness of the benefits of breastfeeding and its 
Important and posltive tong-term effects on the health of Infants, children, and mothers; 
and - 

breastfeeding ls recognized by the Indian'é' State Department hf Health and major 
medical organizations, Including the American Academy of Pédlatrlcs, the Unlted Nations 
Chlldren’ s Fund (UNICEF), and the World He h Organization (WHO) as the preferred 

method of Infant feeding; and 

the collaboration of organizations assembled by United Way tltlgd, Healthy Active 

Tippecanoe, has identiýed goals to increase breastfeedlng lnlýation, exclusivity, and 
duraýon In Tippecanoe County; and 

the Greater Lain-yette community will support normalizing breastfggdlng and create a 
culture of breastfeeding acceptance both publicly and prlvately; a'h‘d ‘ 

a woman may breastfeed her child anywhere the Woman has the rlght‘ to be, as required 

by Indiana Law (Source IC 16-3 35-6-1); and ‘ ‘ 

an employer shalt provide a private location for a woman to express her breast milk while 
In the work envlronment, as required by lndlana- -_L_aw_ (Source IC 22- 2 14-2); and 

al! health care professlonals In Tippecanoe County will proylde consistent breastfeedlng 
practices, using evldence—based research, to their- _pa__tients In an effort to meet the 2020 . 

Healthy People breastfeeding goals; and 

Infant nutrition should not only be considered a lifestyle cholce but a public health Issue; 

wow, ' 1 3 t m  we doahereb‘y proclaim August 2014 as ‘Natiomf Breastfeeding Montf i  

City of West Lafayette 

(X PM my 
;«3 r.__ Tippecanae’County Health Ofýcer 

YWJL-i 
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United Way and the Chamber of Commerce both support National Breastfeeding Month. President 
Knochel asked those who were present from United Way and the Chamber of Commerce to stand and be 
recognized. 

APPROVAL OF MINUTES 

I Commissioner Murtaugh moved‘to approve the minutes of the regular meeting held July 22, 
2014, second by Commissioner Byers; motion carried. 

PRESENTA TI 0N OF ACCOUNTS PA YABLE VOUCHERS and PAYROLL CLAIMS 

I Commissioner Murtaugh moved to approve the accounts payable vouchers for July 23, 24, 25, 
30, and 31, August 1 and 4, 2014 with two exceptions for Gabe Eberhardt and Elizabeth 

‘ Goodwill travel expenses, also payroll vouchers for August 1, 2014 as submitted, second by 
Commissioner Byers; motion carried. 

BUILDING COMMISSION — Ken Brown & Mike Wolf 
Continuation of Unsafe Structure Public Hearing for 9028 Yorktown St., Stockwell, 1N 

Building Commissioner Brown provided an update of Joe Wilbur’s rooýng project at 9028 Yorktown 
Street in Stockwell, saying Mike Wolf Visited the location and took pictures last Friday. Refuse was still 
piled around the property and no progress had been made. Today, Mr. Wilbur said he worked on the 
project over the weekend and has pictures on his phone showing the recent progress. The gable end and 
the debris will be cleaned up today; the project will be ýnished this month. Commissioner Murtaugh said 
he thought the project was to be completed by today. Mr. Wilbur said he had issues at his regular job and 
worked the last two weekends. His helpers have also worked long hours on their regular jobs and been 
unavailable to help on the project; the remaining work on the project takes two people. Commissioner 
Murtaugh asked Mr. Wilbur if he was given another 30 days, could he guarantee the project would be 
ýnished. Commissioner Byers said the Commissioners have been very lenient. Mr. Wilbur said all 
material is in the building; he just needs a helper. 

0 Commissioner Murtaugh moved to continue the hearing until the ýrst meeting in September, 
second by Commissioner Byers; motion carried. The hearing is continued to September 2, 2014. 

Acceptance of Bids for Demolition of 6973 Main St, West Point, IN 

Building Commission Inspector Wolf said he has two bids for the demolition of the property at 6973 
Main Street in West Point. The statement he made at the previous meeting regarding the property being 
sold at the September Sheriff Sale was incorrect; the property will be sold at the September Tax Sale. 
Attorney Masson said if the buildings are torn down‘prior to the Tax Sale, a lien would be placed on the 
property. 

Attorney Masson opened the bids. 

DEMOLITION BID: 6973 Main St, West Point, IN 

BIDDER BID 

Chee’seman, Inc., PO. Box 10, West Point, IN 47992 $17,075.00 

Osborn Farm, 8536 E 1000 S, Clarks Hill, IN 47930 $ 5,800.00 

Attorney Masson said the bids can be accepted now if the Building Commissioner doesn’t need to review. 
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0 Commissioner Murtaugh moved to approve the bid submitted by Osborn Farm for $5,800 as 
presented, second by Commissioner Byers; motion carried. 

AREA PLAN — Sallie F ahey 
Z-2580 Tippecanoe Development (GB to RIB), ORDINANCE 2014—11-CM 
Petitioner is requesting rezoning of 7.779 acres for a proposed 30 lot residential subdivision, loc'ated on 
the west side of Klondike Road, north of Lindberg, Wabash 10 (SE) 23-5 

0 Commissioner Murtaugh moved to hear Ordinance 2014-11-CM, second by Commissioner 
Byers. 

Dan Teder, Attorney with Railing, Teder, and Schrier stated he represents the petitioner. The request is 
for a rezone from GB to R1B of 7.779 acres on the west side of Klondike, just north of Lindberg. A 
favorable staff report and staff recommendation was received along with a unanimous yes votes from 
Area Plan for approval. The owner has been trying to sell the property for approximately ten years. A 
subdivision petition was ýled, consisting of approximately 30 lots for the site. The lots will range ýom 
6,100 to 14,000 square feet and there will be one entrance from Klondike. The RlB zoning has been 
successful in the area and surrounds the property of the petitioner. Commercial does not work in the area; 
residential seems to be appropriate. Attorney Teder said they are going through the subdivision process 
and have to meet all the standards of the subdivision ordinance as well as receive drainage approval. 
He requested approval of the rezone. 

Commissioner Byers asked for clariýcation that there would only be one entrance. Attorney Teder said 
yes, one entrance is what County Highway wanted. It’s a hammerhead turnaround at the location, and he 
believes it is an exit for emergency purposes only. 

President Knochel invited public comment in favor of or opposed to the rezone. There were none. 

Auditor Chief Deputy Fay recorded the vote. 

Knochel Aye 
Murtaugh Aye 
Byers Aye 

Ordinance 2014—11-CM passed 3-0. 

Z-2573 Derek S.A. Chisholm (R1 to A), ORDINANCE 2014-12-CM 
Petitioner is requesting rezoning of 2.56 acres located at 2801 W 500 N, a quarter mile west of 
Morehouse Road, on the south side of CR 500 N, Wabash 35 (NW) 24-5 

0 Commissioner Murtaugh moved to hear Ordinance 2014-12—CM, second by Commissioner 
Byers. 

Attorney Dan Teder stated he represents the petitioner, Derek Chisholm. The Chisholm family is present. 
The request is for a rezone from R1 to A consisting of 2.56 acres on the south side of CR 500 N. A 
favorable staff report and recommendation was received along with an inconclusive Area Plan vote. The 
petitioner currently has his business on South Street, restoring antique and classic cars. He has lived at 
the CR 500 N property for approximately eleven years, is widowed and has four children. Mr. Chisholm 
has two sons with special needs driving him to downsize and move the business to his home. The north 
side of CR 500 N is zoned Agriculture, the south side is zoned R1 with heavily wooded lots. There is a 
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large farm to the north of property. The south View from Mr. Chisholm’s property is ten to twenty acres 
of wooded area, presenting no impact on the property to the south. His property consists of a house, a 
garage, a creek, and the entrance from CR 500 N. Referring to the maps which were given to the 
Commissioners, Attorney Teder said the garage is approximately 100’ from the property line. There are 
four adjacent houses to the south which are approximately 150’ from the property line. 

Three to four cars will be worked on per week; all work will be inside. He expects 'to have one customer 
per day and the hours will be 9:00 am. to 6:00 pm. There willbe one security light and no vehicles will 
be stored outside. The þood plain is about 1000’ from the site. All the chemicals are processed in a 
recycling machine that turns liquid waste into a clean paint thinner and disposable solid; there are no 
environmental issues. Looking at the Uniýed Zoning Ordinance, the deýnition of Rural Home 
Occupation says “all work, materials, equipment, unlicensed and inoperative vehicles shall be stored 
inside”; Mr. Chisholm intends to do that. He received a building permit for his house approximately 
eleven years ago and received a building permit for the ýrst garage about four years ago. The second 
garage building permit was acquired in 2013. He was informed by his realtor the property was zoned 
agriculture; the petition was ýled immediately when he discovered it was zoned R1. 

The area is heavily wooded, with no impact to the neighbor to the north and minimum impact on the four 
properties to the south; in his opinion. There is no þood plain, environmental, signage, or noise issues. 
All work will be inside and there will be no cars outside. Attorney Teder said it is a fairly simple case - 
his client only wants to work on and restore classic cars, teaching the trade to his sons. He asks the 
Commissioners for approval of the request. 

President Knochel invited public comment in favor of the Ordinance. Attorney Masson informed the 
public to sign in with their name and address when they approach the podium. He said there is a ýve 
minute limit for their presentation and asked that they not duplicate What has been said previously. 

Brett Young — 3319 South St, Lafayette — Mr. Young stated he is a local business owner, neighboring Mr. 
Chisholm’s current location. He knows Derek as a person is Very congenial and is willing to work within 
the rules and regulations. There has been some pictures and concern about vehicles left on the property at 
the current business on South Street; 90% of those vehicles are not Mr. Chisholm’s or his customers, they 
belong to other area business owners like himself. In addition, the South Street location allows the 
vehicles to be outside. Derek is trying to downsize and take care of his family. His workload should be 
cut in half and it will also cut down on trafýc. Mr. Young said he has worked around the automotive 
industry for his entire life and there are a few things you have to be careful with; however, the chemical 
pollutants are the same as people have in their home or garage — paints, thinners, weed killer, etc. Mr. 
Chisholm has a very expensive recycling system; there should not be any concerns of the environment. 
All chemicals go through the recycling system; there is no liquid waste. The fumes are captured by a 
ýltration system in a paint booth and painting will not happen every day. A full restoration of a classic 
car could take several months or even one to two years to complete, each car is time consuming and 
different. 

Victor J oyner m 1108 Berkley, Lafayette w Mr. Joyner stated he previously worked for the County and 
during that time he also worked with Mr. Chisholm at the Hot Rod shop. Mr. Chisho‘lm’s operation is 
small; people have the misconception that it will be a production shop. Mr. Joyner is also a local business 
owner and has counseled and assisted Derek with disposal of the hazardous material and maintaining 
compliance with IDEM and EPA regulations. The operation is very clean, there is no waste put into the 
water or allowed to contaminate the ground. He completely supports Mr. Chisholm’s request. 

Gene Reed — 100 Coldbrook Dr, Lafayette — Mr. Reed said Mr. Chisholm allowed him to work in his 
shop and assist with rebuilding his car. He was in the shop almost every day for six months. During that 
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time he never saw Mr. Chisholm infringe on anyone’s rights or mistreat anyone. He is a good man and is 
a very family oriented person who will do What he says he will do. He will not do anything to hurt his 
neighbors or contaminate his own property. During the time he was in the shOp, he became very good 
friends with Mr. Chisholm. What he is trying to do is have a job at home where he can take care of his 
family and earn a living. Mr. Reed Said he doesn’t come to the Commissioner meetings often but he 
believes What Mr. Chisholm is doing will be done correctly. 

President Knochel invited public comment in opposition to the Ordinance. 

Orlo Shoup — 4822 Homewood Dr, West Lafayette — Mr. Shoup stated he lives partially behind the 
proposed rezone. He doesn’t believe there should be potential businesses zoned south of CR 500 N — it 
has been R1 for some time and changing it to A for agriculture to allow any business is the not the right 
way to go. It will impact his property value and present the potential for a future business in the vacant 
lot next to Mr. Chisholm. He disagrees with the proposed rezone. 

Coleen Robbins —— 7903 W 550 S, Delphi — Ms. Robbins presented slides and said she is speaking on 
behalf of her mother, Connie Newell who is a 50 year resident of the Homewood Addition. Her mother is 
one of the original builders of the subdivision, which was established in the early 1960’s. The area is 
heavily Wooded and consists of rolling hills. Many of the original occupants purchased two or three lots 
to maintain the natural setting. The area is unique; it is ýve minutes from Purdue, Harrison High School, 
Menards, and the new Meijer while maintaining an isolated existence with a stream and deer in the 
backyard. These neighborhoods are rapidly dwindling. We would like to see the character of the 
neighborhood remain as is. Most of the property owners have built in the back of their property to retain 
a large yard. Most home buyers for the area are willing to accept well water and septic tanks to live in a 
quiet area with mature trees close to the amenities of civilization. The map with the original report shows 
an isolated property shadowed by some R1 but very close to A zoning; the map was misleading because it 
is not detailed and does not show the property actually touches six residential lots. The property across 
from Mr. Chisholm’s property is zoned A and has been wooded for the ýfty years her mother has owned 
it; currently it is planted in pine trees. Rezoning from residential to agriculture sounds very “back to 
nature” but not when the sole purpose is to allow an automotive business to exist amid a well-established 
neighborhood. During the recent Channel 18 interview Mr. Chisholm gave following the Area Plan 
Commission (APC) meeting in July he stated he has residents closer to his current business on South 
Street than the neighbors on CR 500 N. His current business is in an urban setting where homeowners 
expect large trafýc volume, noise, and exhaust from city streets. We oppose the rezoning; this is and has 
been a residential area for over 50 years. Ms. Robbins said the Commissioners have a copy of the petition 
which was circulated at the APC meeting in July. Every homeowner approached signed the petition. Do 
they not have rights? We feel the Commissioners are establishing a dangerous precedent by zoning the 
land back to agriculture. Even if Mr. Chisholm is the responsible man he is represented to be, what will 
happen when he sells his property? Will the next man be so considerate? What about the 2.5 acres of 
undeveloped land to the east? Could that property owner come through with another rezoning request 
next year? This is not the place for a business of this kind. By allowing the rezoning request, this 
neighborhood will be destroyed forever. Most of the neighborhood is on a community well which is 
downstream from the proposed business. Ms. Robbins asked the Commissioners to please take that into 
consideration. 

Commissioner Byers said it appears the main concern is pollution-and chemical solutions. Monsanto is 
located just west of the subdivision and they are spraying the ýelds with test chemicals at different times. 
He assumes they are being a good neighbor and there is no worry about pollutants. The Homewood 
Addition well is downstream from Monsanto and there are no problems. He drove by the property 
Saturday and questions why there is opposition for Mr. Chisholm’s business when Monsanto is spraying 
chemicals upstream. 
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Kim Newell — 4840 Homewood Dr, West Lafayette - Ms. Newell said Coleen Robbins is her sister and 
she is concerned about Monsanto but doesn’t feel they can ýght that issue. The issue at hand is if the 
proposed rezone should be allowed. As individuals, letters have been sent, petitions have been signed, 
and we have shown up at the meetings; there is not one person driving this opposition. The petition was 
taken to the houses most closely affected by the rezone; not one person thought it was a good idea. Most 
thought of the danger to the well water, those living on CR 500 N said more trafýc aggravates the already 
busy road. She is not against working from home, she has an upholstery business in her home which she 
started in her garage 15 years ago while caring for her four children. She objects to the type of business; 

‘ an auto body painting business requires the use of toxic chemicals, sprays, liquids, and grinders which 
throw particles into the air and through the exhaust fans. The government EPA website states auto body 
shops do pose a danger of contamination in the air, soil, water, and also a danger to the workers if not in 
compliance with safety regulations. Please keep this type of business in the proper district. Ms. Newell 
said the attorney previously stated Mr. Chisholm would work on one to three cars a week; now he stated 
it as three to four cars a week. He has a four bay garage that is two stories. Yes, there are woods between 
our houses but it is very much a community. She can see the bicycles as they ride down CR 500 N. Four 
months out the year the trees are leafed out and the View is obscured; however, in the winter they all see 
each other as residential houses; not as businesses. The buffer zone between her mother’s house and the 
Chisholm property is her mother’s property. Many of the residents chose to live outside the city to enjoy 
the quiet residential neighborhood and never thought commercial businesSes could be allowed so close. If 
the decision to rezone one lot of many for this family, the integrity of the residential properties will be 
changed forever.‘ The next owner may not be such a great guy and family man. Please don’t set that 
precedent. 

Richard Davis — 7903 W 550 S, Delphi — Mr. Davis said his mother-in-law lives at 4840 Homewood 
Drive. He presented a picture to the Commissioners of Mr. Chisholm’s current business saying the 
business in the picture does not belong in a residential neighborhood. With the elimination of the cars, 
there are still four dumpsters. Anyone who has ever worked on a car knows when an engine is pulled 
there are coolant þuids, oil, fuel, and other possible fluids that pose a potential hazard to ground water 
and soil. 

Margarita Fawn — 4828 Homewood Dr, West Lafayette — Ms. Fawn stated she lives directly Behind Mr. 
Chisholm. She-wanted to make a correction from a previous meeting where Mr. Teder indicated the 
garage that would be used was the two car garage shown in the pictures. The building that will be used 
for the business is much larger and closer to the creek and her property. Mr. Teder commented that the 
business will not affect the people in her subdivision because it is located on CR 500 N; however, his 
building dominates her View. The building is 53 feet long, the impact is enormous and she can still see it 
in the summer with the leaves — in the Winter, that’s all she can see. She asked the Commissioners to put 
themselves in her shoes. Someday, she and her husband want to cash out their house and second lot and 
move to assisted living. When a buyer comes along and asks what the big building is in her backyard, do 
you think they will pay top dollar when they ýnd out it is an auto repair shop? She said she is not happy 
and this has been a learning experience. 

Sallie Fahey, Area Plan Director said earlier in the meeting, the buffer distance between Ag zoning and 
R1 was questioned; there is not a required buffer yard between Ag and R1. 

Attorney Teder repeated that the area to the north is zoned agriculture, the area west — 2 1/2 acres away is 
zoned agriculture. The Homewood Subdivision is an attractive subdivision; he does not disagree with 
that; however, his client is not part of the subdivision. He has no interest in the subdivision; he is totally 
separate from the subdivision. We spoke with some of the neighbors, not all of the neighbors have signed 
the petition. There is no impact on the wells in his opinion. We are required to meet all State and County 








